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ftFCLARATlON OF EDGAR PAU 

SIR:. 

I, Edgar Pau, Applicant of the above referenced application, declare as follows: 

1 . I am employed as a game designer by Aristocrat Technologies Australia Pty Ltd. I have 
held this position for four years and six months. Prior to that I worked in Aristocrat's 
configuratioD department tor three and a half years. From 1992 to 1996, 1 worked as a 
gaming machine anendam at St George Leagues club in Sydney. This 1 have been 
working in the legalized gaming industry for twelve years and have considerable 
experience of that industry and it particular of the types of games played on such 
machines. 

2. I have reviewed the prosecution history of US Patent Application No 09/96^605 
including the office actions dated 12 June 2003. 6 November 2003 and 31 March 2004 
and the Examiner's arguments as set out in those office actions. I refer in particular, to 
the office action dated 31 March 2004 in which claims I to 4. 6 to 9, 12 and 14 to 17 are 
rejected under 35 U.S.C. lQ3Ca) as being unpatentable over CHalloran (US Pai. No 
6,450.883) in view of Baerlocher ex al (US Pal. No 5.788.573). i have also reviewed the 
"Response to OfRce Action" date 4 February 2004 and in particular, the remarics set out 
in that office action concerning CHalloran and Baeriocher. I agree with those remarks 
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and make particular reference to the paragraph bridging pages 7 and 8 where it is, in my 
view, correctly stated that OHalloran is simply "a mmor variauon of a double up evenr. 
I note that on pages 7 to 10 of the office anion dated 3 1 March 2004 That the Examiner 
sets out a "Response to Arguments", and in particular, a response to the arguments set out 
in the response to office action of 4 February 2004- I note that on page 7, the Examiner 
rejects the remarks equating O'HaUoran to a simple "double up- feature since O'Halloian 
contains more than two distinct selections. The Examiner appears to take the view that 
since more than two selections are allowed. O'Halloran could not be considered to be a 
variation of a "double up" game. However, the key to a "double up" game is. as I have 
explained below, not that two selections are allowed, but the neutral effect on the overall 
return to player of the "double up" game feature. 
J. 1 also note that in the middle paragraph on page 8. the Examiner concludes thai the 
operation of the game of O'Hallotan does not teach a 100% theoretical return and does 
affect the calculation of the overall theoretical remm to the player. That statement is 
incorrect, as I have explained below, whether a player chooses to play the bonus game 
of O'Halloran or indeed any traditional "double up" feawre as described below or not, has 
no effect on the overall theojeiical return to the player, 
4. If we turn to O'HaUoran itself, we see that on column I . in the background of the 

invention, O'HaUoran refers to a "double up" game in the following terms. "Traditional 
games played on gaming machines, include spinning reel games, where various 
combinations of indicia appearing on simulated spinning reels across one or more wn 
lines result in credits being awarded ami added to the player's credit total. Other gaming 
machines offer card games, such as draw poker or blackjack. Common to both forms of 
games, is the secondary or bonus game feature, whereby, on any winning game of the 
primary or base game, a bonus mode is entered. Jn the bonus mode, the winnings from 
the first game can be wagered, typically in a "double up" scenario, viz.. the winnings can 
be doubled or lost. Such double up game features typically irrvohe a binary choice such 
as selecting whether a face down card is of a red or black suit. " That double up scenario 
is, in ray experience, the most coitmion "double up" feature. 
5. As is well Icnovm in the gaming industry, a gaming machine has to provide a certain 
aveiage of return to player percentage during play of the gaming machine. The return to 
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player pcrceittage required, is mandaied by ihe i^gulations of the jurisdiction in which the 
gaming machine is played. Typically, required return to player percentages i^ge from 
85% to 95%. If a gaming machine is located in a jurisdiction where a 95% return to 
player percentage is required, for every dollar a player puts into the machine, on aveiage. 
ninety five cents should be renwned to the player. The return to player is an average 
based on the number of plays of the underlyingA)ase game. Every one dollar wagered, 
should return on average, ninety five cents. Hence, if a player puts a dollar in a gaming 
machine one hundred times, i.e. a total of $100.00 for 100 plays each costing one dollar, 
he should on average, receive $95.00 back. With a traditional -double up" game, as 
described in xhe backsroimd of the invention, the bonus game feapjre is provided on any 
winning game of the underlying or base game. The reason that this can be done, is 
because the bonus game has no effect on the return to player percentage. The reason for 
this, is quite simply that the potential renwn to the player, is matched to the odds of 
winning. SpecificaUy. in the "double up" game, the player has a 1 in 2 chance of 
doubling their money. By way of example, lets assume that that a player makes eight 
wins of $1 .00 on a gaming machine offering a "double up" feature. If the player chooses 
liot to play the "double up" feature, the player banks $8.00. If the player chooses to play 
the "double up" feature on all eight wins, then by the law of averages they would double 
their money 50% of the time and make four wins of $2.00 each, being a total $8.00. The 
player can then either bank the $8.00 or go onto to try and double the four wins of $2.00 
once more. If he or she mes to double the four wins of $2.00 each, then on average, he or 
she will succeed 50% of the time and end l^J with two wins of $4.00, a total of $8.00 
once more. If he or she once again tries to double the two wins of W.OO. then with odds 
of 50%, he or she can be expected to succeed once and fail once ending up with a single 
prize of $8.00. Hence, it is clear that playing a "double up" game, has no affect 
whatsoever on the letum to player percentage of the gaming machine. Note that when 
calculating the return to player, the "plays" of the "double up" feature, do not couw as 
plays for calculating the lemm to player as no new credits are paid to play the "double 
up" feature. 

6. In my opinion, and with reference to page 7. lines 6 to 8 of the Response to Arguments. 
O'Halloran is a development of a "double up" feature, not because it offers a binary 
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Choice, but because It offers a player a chance of multiplying a win on an underlying 
game xvhich does not affect Ae return to player percentage for the nmchine in the same 
way as a traditional "double up" game does not affect the return to player percentage of a 
gaming machine. That this is the case, is clear from looking at the detailed description of 
O'Halloran. See for example column 3 lines 1 5 to 20 "For any player ofihe ba^e game 
there will be a resuUing combination of symbols appearing on the three re&ls and thus 
on the selected number ofwn lines. If there is a winning combination onany of the win 
lines then the supplemental or bonus game feature is entered" Hence, it is clear that as 
in the existing "double up" games described in the Background of *e Invention of 
O'Hallomi, the O'Halioran bonus game may be triggered on any win in the base or 
underlying game, 

7. Next we turn to the O^alloran bonus game which is shown in Figures 4 and 5. Column 
3 Une 25 et seq,, describes how the game worics. ""In this example, she player has won 52 
credits in play of the base game (i.e. FIG. 2), and the bonus game feature is now entered 
such that the display presents the various indicia as shown at FIG. 4. Particularly, there 
are rhrt^e rows respectively Of 2, 3 ami 4 playing cards arranged face down .... The three 
indicia 60, 62, 64 on the right hand side of the display 4Q\ indicate to the player the 
current winnings available to waged in the bonus game feature and the possible 
winnings. With reference to the indicia 70, 7^ 74 shown on the left hand side of the 
display 40\ it can be seen that for the top most row of two cards there is a the prospect of 
doubling the winnings perfectly balanced odds (emphasis added). For the middle row of 
three cards the prospect of trebling the winnings, and for the bottom most row of four 
cards, there is a possibility of quadrupling the winnings. The game bontiS feantre 
operates by placing a "Joker" card at one position in each of the three rows. It is then 
far the player to choose one of the rows, and thus the level of the gamble, then select 
which card within row is a Voker" card This is done by the player touching the screen 

. .t .J" .j_ fi vT«»«. ♦U^ -w^w^r.'KavsVi Kf-iHaina r-Alnmn^ % and 4 ^*as Will 
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c ard meaning thai the chances of correctly choosing card, are I in 4 which directly 
relates to the wm multiplier ofx4. Like ihe "double up*^ game discussed in the 
background of OmUoran, the odds of wirming are perfectly balanced with the winnings 
multiplier. The chance of correctly choosing a card are I in N which directly relates to 
the multiplier of xN. 

8, Thus, if we take a an example where a player has twelve wins of $1.00 each, they choose 
to simply to take the win, they bank $12.00. If they play the x2 multiplier twelve times, 
then on average ihey will double their money six times and lose six time and willbank 6 
X $2.00 again $12.00. Similarly, if they play the middle line and attempt to triple each 
win, they will succeed Jin average four times and lose eight times, thus banking 4 x $3,00 
i.e. $12.00. Likewise, if they try and quadruple their money by playing the bottom line, 
they will succeed on average three times and lose nine times and again end up with 
$12.00. If the player plays the O'Halloran raultipUer on a multiplied win. the same odds 
apply and the expected average remm is the original win. Thus, the return to play«r 
percentage is not affected at all by the bonus game of O'Halloran. Whether ihe player 
plays the bonus game of O'Halloran or not, makes no difference whatsoever to the return 
to player percentage of the O'Halloran gaming machine. 
9, In summary, the key features of "double up'' bonus type games are that they do not att'ect 
the return player percentage and they are generally offered on any win in the underlying 
game. Because of that, is whether the player plays ihe bonus game or not is irrelevant to 
the overall return to player percentage of the machine. 
10. 1 have also reviewed US 5,788,573 (Baerlocher) and although Baerlocber provides a 
bonus game it is a very different type of bonus game to that described and shown in 
O'Halloi^. In conn^t with the game of O'Halloran, the bonus game comprises three 
spinning wheels of fortune. The vrtieels are spun consecurively. I note from the abstract 
of Baerlocher. that in one embodiment, there is a one in fifty chance of entering a bonus 
screen from a mf^ m slot machine/phase completion screen, a one in twenty chance of 
landing on a bonus position in a first wheel spin, a one in fony chance of landing on a 
bonus position for second wheel spin and a one in two hundred chance of landing on a 
bonus position for last wheel spin to provide an overall odds of a jackpot of one to eight 
million- Baerlocher thus, discloses a feature gwe which is intended to ofFer a very small 

11181832.01 



PAGE 13/16 ' RCVD AT 7/23I20M 2:06:17 PM [Eastern Daylight fime] * SVR:USPT0-EFXRF-1/3 * DNIS:S729306' CSID:2129407049* DURATION (nim-ss):1S-30 



Jui-23-2004 02:l8piii Fron-IS RECP 2129407048 T-074 P. 014/016 F- 



chance of winning a very large jackpoi at odds of eight mUUon to one. In Baerlocher. a 

player only gets a chance lo play the feature game on every fiftieih play. The player i$ 

not offered the feature game every lime they have a win on the underlying game, as 

happens in naditional "double up" feauffes and in O'HallQran. Although Baerlocber 

discloses three wheels of fortune, in contrast with my invention, a player is not allowed to 

select which wheel of fortune they choose to play after having an opporxunity to look at 

the wheels of fortune and choose one with a particular volatility. In Baerlocher, a player 

must play the wheels of fortune in a panicular sequence and only gets to play the second 

wheel of fortune if a panicular result arises in the first, and is only allowed to play the 

third wheel of fortune if a particular result anrives from Spinning the second wheel. 

1 1 . 1 am advised thai the invention as cwrently proposed to be amended, reads as follows. 

"A gaming machine comprising a ch^play means and a game comrol means arranged to 

control images displayed on the display means, ihe game control means being arranged 

to play an underlying game wherein one or mOre random events are caused to he 

displayed on (he display means and. if a predefined wmning event occurs, the machine 

awards a prize, wherein on the occurrence of a predefined triggering event, the player ts 

offered a choice of two or more different prize sets from which the player is allowed to 

choose one prize set only, each set containing a plurality of prize outcomes, including 

non winning prize outcomes, and wherein each prize set has the same number of 

potential outcomes from which pnze sets a prise is to be drawn and awarded to the 

player, wherein the prize ts drawn from the prise set selected by the player and wherein 

the prize outcomes of each prize set are displayed to the player prior to the player 

selecting a prize set and wherein the prize outcomes are independent of any prize 

awarded in the underlying game on the occurrence of the predefined triggering event and 

wherein at least one of the prize sets displays at least two different winning outcomes and 

wherein the total theoretical return to the player is the same regardless of the prize sei 

the player chooses. " I see a number of feawre combinations in that claim that are not 

iU<s/-ir.«'H in O'Hallorao or Baerlocher and in particular, that on *e occurrence of a 
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set has same number of poteotial ouicoroes from which prize sets a prize is to be 
drawn and awarded to the player, when the prize is drawn ftom ihe prize set selected by 
the player and when the prize outcomes of each prize set are displayed to the player prior 
to the player selecting a prize set. 1 note also, that the claims distinguish over O'HaUoran 
in that it recites that it recites that the prize outcomes are independent of any prize 
awarded in the underlying game on the occurrence of the predefined triggering event and 
wherein at least one of the prize sets displays at least two different winning outcomes. In 
O'Halloran there is only one winning outcome in each prize set and the prize cuicome in 
O'Halloran is always a multiple of the prize won in the underlying game. 
12. 1 was not influenced by O'Halloran or Baerlocher when making the invention which is 
the subject of US Patent Application No 09/965»005. i do not think that it would be 
obvious to combine O'Halloran and Baeriocher in the manner suggested by the Examiner 
for a number of reasons. First of all, although O'Halloran and Baeriocher both relate to 
bonus games tor gaming machines, that is where their similarity ends. I recognise 
O'Halloran to be a variation of a "double up" game in which it can be simply added onto 
any existing gaming machine and that machine should still change the overall return to 
player percentages of that machine. Baeriocher on the other hand cannot be. What 
happens in the Baeriocher bonus game, is pan of the calculation of the overall rewnn to 
player. Hence I would not consider that the bonus games of O'Halloran and Baeriocher 
to be imerchangeable or in any way combinable. Further, I note that Baeriocher teaches 
that the wheels of fortune must be spun in a particular sequence and there is no 
suggestion in that document that a player should be allowed to choose one of the three 
wheels and spin the one that ihey wish. I note the Examiner's comments on page 9 of the 
Response to Arguments that "ihe invenuon of Baeriocher teaches altering the rmmber of 
symbols displayed on a wheel with a fixed element size (Col 7:9-29) and the altering of 
individual selection odds for a fixed elemem/flxed symbol size set (Col 6:39-67 & Fig 5). 
either of which may be used to readily compensate for allowing the player to select the 
yvheels if not spun in hierarchical fashion" However the paragraph at (Col 7:9-29) 
merely teaches that *e spinning wheels may be simulations. There is nothing surprising 
in that. Indeed it is well known that spinning reel type gaming machines can either be 
machines where physical reels are spun or so-called "video reel" gaming machines where 
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a video display ^-«en displays sixnalations of spinning reels. What 1 do not see in thai 
paragraph is any him or suggestion that where simulated xvheels are used the wheels do 
not have to be spun hierarchically . Similarly while the passage at Col 6:39-67 & F.g 5 
identified by The Examiner refers to changing the selection odds the passage is entuely 
silent about spinning the reels in anything other than a hierarchical fashion- There .s 
nothing in either paragraph which teaches me or suggest to me. as a person skiUed m the 
an to allow a player to chose oi« of the three wheels to spin. The two paragraphs are 
essentiaUy concerned merely with changing the odds of wim»ing. There clearly nothmg 
in Baerlocher which offers a player achoice of prize sets which may be displayed on 
spinning wbccb having different voUiiUty profiles which can be viewed by the player 
prior to selection of a set prize/wheel, and nothing in Baerlocher which would suggest 
that feature to me or, in my opinion, to a person skilled in the art reading Baerlocher. 
13 I hereby declare that all statements made herein of my own knowledge are true and that 
aU statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful ^se statements and the Ukc 
so made a« punishable by fine or imprUoiunent, or both, under Section lOOl of Title 18 
of the United States Code and that such wiUful false statements may jeopardize the 
validity of the application or any patent issued thereon. 
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